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General Terms and Conditions IMT Masken und Teilungen AG 
 

1. General 
1.1. These General Terms and Conditions apply to all deliveries and ser-

vices as well as goods and services provided by IMT. 
1.2. Any deviations, amendments or additional provisions, in particular any 

general terms and conditions of the purchaser, shall apply only if they 
have been expressly confirmed in writing by IMT. 

1.3. The placement of an order or the acceptance of deliveries or services 
shall be deemed as acknowledgement and acceptance of our delivery 
conditions. 

2. Offer and Conclusion of Contract 
2.1. Offers of IMT are always non-binding unless they explicitly contain an 

acceptance period. 
2.2. The delivery contract shall be deemed concluded upon issuance of the 

written order confirmation. 
3. Delivery and Transport 

3.1. Unless otherwise agreed, delivery shall be FCA Greifensee (Inco-
terms® 2020). 

3.2. The scope of delivery shall be determined exclusively by the order con-
firmation. 

3.3. For series parts, IMT reserves the right to deliver quantities deviating 
by up to plus or minus 10% from the ordered quantity. 

3.4. The purchaser shall specify the method of shipment and the carrier. 
Any transport insurance shall be concluded by the purchaser. 

3.5. Acceptance of the first delivery shall be deemed approval (release) for 
further deliveries of the same item with the same revision index. 

4. Technical Documents, Samples and Prototypes 
4.1. Brochures and catalogues are not binding and serve solely for illustra-

tive purposes. 
4.2. IMT retains all rights to technical documents (in particular specifica-

tions, production plans and drawings) as well as to samples and proto-
types provided free of charge. These items are confidential and may 
not be disclosed, made accessible or otherwise communicated to third 
parties in any way without the prior written consent of IMT. 

5. Originals, Masters and Tools 
5.1. Originals, copy templates (masters) and tools produced by IMT for se-

rial production shall only be charged on a proportional basis and shall 
remain the property of IMT. IMT guarantees that such items will not be 
used for third parties. 

5.2. IMT ensures the maintenance of process capability (including storage 
and care) of masters and tools for a period of up to three years after the 
last order. If re-manufacture of worn or damaged masters becomes 
necessary and IMT is at fault, IMT shall bear the corresponding costs. 
After expiry of this three-year period, IMT shall have no obligation to 
retain such items and may destroy or otherwise dispose of originals, 
masters and tools without prior consultation with the purchaser. In the 
event of a new order placed more than three years after the last deliv-
ery, originals, masters and tools shall be invoiced again. 

6. Prices 
6.1. The prices stated in the written order confirmation shall apply. Unless 

otherwise agreed, all prices are in Swiss francs (CHF), FCA Greifensee 
(Incoterms® 2020), excluding value added tax (VAT). 

6.2. If quotations or contracts are issued in a foreign currency, the exchange 
rate specified at the date of contract conclusion shall form the basis. If 
the effective exchange rate at the invoice date deviates by more than 
5% from this basis, IMT shall be entitled to adjust the prices accordingly. 
The decisive rate shall be the monthly average exchange rate of the 
last three months as published by the Swiss Federal Tax Administra-
tion. If no exchange rates are specified in the quotation, the offered 
prices shall be deemed fixed prices. 

6.3. All additional costs, such as freight, customs duties, charges and fees, 
shall be borne by the purchaser. 

7. Payment 
7.1. Invoices of IMT are payable within 30 days net from the invoice date 

without any deductions. 
7.2. Upon expiry of the agreed payment term, the purchaser shall automat-

ically be in default without the need for a reminder. From this point in 
time, default interest of 5% per annum shall be owed. IMT shall be en-
titled, in the event of default in payment by the purchaser, to suspend 
further deliveries or services under the same contractual relationship as 
well as under other ongoing contracts until all due claims have been 
settled in full. If the purchaser remains in default also after being 
granted a reasonable grace period, IMT shall be entitled to withdraw 
from the respective contract and to claim damages in accordance with 
statutory provisions. 

7.3. The purchaser shall only be entitled to set off claims against IMT if such 
claims have been acknowledged in writing by IMT or have been legally 
established by a final and binding decision. 

8. Retention of Title 
8.1. IMT shall remain the owner of all deliveries until full payment has been 

received. If additional measures are required for the valid establishment 
of retention of title, the purchaser undertakes, upon first request, to sign 
all necessary documents and provide all required cooperation. 

9. Delivery Period 
9.1. The delivery period shall commence as soon as the contract has been 

concluded, the technical specifications have been clarified and all offi-
cial formalities have been fulfilled. 

9.2. The delivery period shall be deemed complied with if, upon its expiry, 
the goods are ready for dispatch at the works. 
9.2.1. Unless expressly agreed otherwise, delivery dates shall be 

non-binding. 
9.2.2. IMT shall endeavor to comply with agreed delivery periods. 
9.2.3. Deviations may arise in particular due to specific technical risks 

and characteristics of glass processing, including material-re-
lated sensitivity which may lead to production failures, damage 
or the need for re-manufacture of components. 

9.2.4. The delivery period shall be extended appropriately if delays 
occur for reasons not attributable to IMT, in particular: - if re-
quired information is not received in due time or is subse-
quently changed by the purchaser; 
- in the event of force majeure (including natural events, war, 
terrorism, pandemics, governmental measures or comparable 
events); 
- if the purchaser is in delay with its obligations, in particular 
payment. 

9.3. Failure to comply with delivery periods shall entitle the purchaser to with-
draw from the contract only after granting a reasonable grace period of 
at least 90 days and shall not give rise to any claim for damages. 

10. Materials Supplied by the Purchaser 
10.1. In the case of materials supplied by the purchaser, the purchaser 

shall be solely responsible for their quality. Any visual incoming inspec-
tion performed by IMT shall not release the purchaser from this respon-
sibility. IMT shall process supplied materials with due care. IMT shall 
assume no liability for defects in supplied materials, nor for breakage or 
damage, including such occurring during production and processing. 
IMT shall be entitled to reject supplied materials of evidently insufficient 
quality and to refuse processing. 

11. Warranty and Liability for Defects 
11.1. IMT subjects all components to a final inspection. The results of 

such final inspection are internally documented and shall not be dis-
closed to third parties. Any additional tests or documentation require-
ments must be specified separately and will be invoiced. 

11.2. The warranty period shall be 12 months from delivery. 
11.3. Defects must be notified by the customer in writing within a period of 6 

weeks after receipt; otherwise the delivery shall be deemed accepted. 
11.4. In the event of justified defect claims, IMT reserves the right to request 

return of the goods. Return transport costs shall be borne by IMT; if no 
defect is found, IMT may charge these costs to the purchaser. Costs for 
returns not agreed in advance shall not be reimbursed. If a justified de-
fect is confirmed, IMT shall either issue a credit or replace the goods 
free of charge. If no defect is found, the goods shall be returned at the 
purchaser’s expense with no entitlement to credit or replacement. 

11.5. Complaints relating to used, improperly handled or assembled goods 
shall not be accepted. 

11.6. Liability for indirect damages, including the purchaser’s own work and 
expenses, dismantling, transport, customs duties, taxes and other 
charges is expressly excluded to the fullest extent permitted by law. 

11.7. The purchaser shall ensure proper storage; IMT shall not be liable for 
damage due to improper storage. 

11.8. IMT manufactures according to customer specifications and assumes 
no liability for suitability or functionality nor any partial liability for the 
purchaser’s end product. 

12. Exclusion of Further Liability of the Supplier 
12.1. All cases of breach of contract and their legal consequences as well as 

all claims of the purchaser are exhaustively regulated in these terms. 
The total amount of claims shall be limited to the price paid by the pur-
chaser. All claims not explicitly mentioned are excluded. In no event 
shall the purchaser be entitled to compensation for damages not occur-
ring to the delivered item itself (including production downtime, loss of 
use, loss of orders, recall costs, loss of profit or other damages). Liability 
for third-party intellectual property claims asserted against the pur-
chaser is excluded. This exclusion shall not apply in cases of unlawful 
intent or gross negligence of IMT but shall apply to auxiliary persons. 
Mandatory statutory provisions remain reserved. 
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13. Export Control 
13.1. The purchaser acknowledges that the deliveries may be subject to 

Swiss and/or foreign statutory provisions and regulations on export con-
trol, trade sanctions and embargoes and may neither be sold, leased 
nor otherwise transferred, nor used for a purpose other than the de-
clared end use, without the required export or re-export permit of the 
competent authority. The purchaser undertakes to comply with such 
provisions and regulations. The purchaser acknowledges that such pro-
visions and regulations may change and shall apply to the contract in 
their respectively applicable version as in force. 

14. IT Systems 
14.1. IMT reserves the right to adapt or further develop IT systems and their 

functions (including, but not limited to, ERP, MES and PLM systems) at 
any time, provided that the contractually agreed services are not unrea-
sonably impaired thereby. Unless expressly agreed otherwise, the pur-
chaser shall be responsible for backing up its own data. 

15. Data Protection 
15.1. IMT processes personal data of the purchaser in accordance with IMT’s 

respectively applicable privacy policy. 
15.2. The contracting parties agree that the purchaser acts as the controller 

of the data processing and is responsible for ensuring compliance with 
the applicable data protection laws, in particular the lawfulness of the 
processing of personal data. IMT processes personal data on behalf of 
the purchaser and shall only be responsible for those obligations under 
the applicable data protection laws that are expressly addressed to pro-
cessors, and acts in accordance with the purchaser’s instructions. 

15.3. The personal data provided by the purchaser or, respectively, the sup-
plier for the purpose of ordering deliveries and services (such as, for 
example, name, email address, address and payment data) shall be 
used by the supplier or, respectively, the purchaser for the performance 

and processing of the contract. Such data shall be treated as confiden-
tial and shall not be disclosed to third parties who are not involved in the 
ordering, delivery or payment process. The employees of the contract-
ing parties entrusted with the processing of personal data shall be in-
formed of the confidential nature of such personal data and shall receive 
appropriate instructions regarding their duties. 

15.4. The purchaser agrees not to refuse or delay its consent to amendments 
to this data protection clause and/or to additional data processing or 
data protection agreements and their application to the deliveries and 
services provided by the supplier from time to time. This applies in par-
ticular to such amendments which, in the reasonable assessment of the 
supplier, are required in order to comply with the applicable data protec-
tion laws and regulations and/or the guidelines of a competent supervi-
sory authority. 

16. Third-Party Intellectual Property Rights 
16.1. IMT carries out production in accordance with the customer’s specifica-

tion and order. IMT has no possibility to verify whether components are 
ordered that infringe third-party rights (e.g. patents). The purchaser war-
rants that the execution drawings and specifications submitted by it do 
not infringe third-party intellectual property rights. The purchaser shall 
indemnify and hold IMT harmless in the event of recourse claims. 

17. Place of Performance, Applicable Law and Jurisdiction 
17.1. The place of performance for delivery and payment shall be Greifensee. 
17.2. All disputes arising out of or in connection with this contract shall be 

governed by substantive Swiss law, excluding the United Nations Con-
vention on Contracts for the International Sale of Goods (CISG). 

17.3. Greifensee is agreed as the place of jurisdiction. However, IMT shall be 
entitled to bring an action before the competent court in the country of 
the purchaser. 

 
 


